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REASONS FOR DECISION 

1 In my substantive decision delivered 27 September 2023 I decided that the 

owners were entitled to a money order against the builder for $500,000 being 

the Tribunal jurisdictional limit. 

2 At the conclusion of the final hearing when I reserved my decision, I noted that 

neither party wished to seek a hearing on costs and that both parties wished to 

defer questions of costs until after delivery of the substantive decision.  I 

accordingly ordered that a hearing on costs (to the extent that s 50 of the Civil 

and Administrative Tribunal Act 2013 (NSW) (NCAT Act) applies when there 

has been a substantive hearing) is dispensed with and that any costs 

application would be dealt with on the papers and ordered a timetable for any 

further documents and submissions on questions of costs. I set out some 

principles governing costs at the end of my substantive reasons, which I do not 

repeat here. 

3 The owners filed written submissions seeking their costs of the proceedings on 

the ordinary basis as agreed or assessed.   The builder filed no submissions on 

costs. 

4 The owners agreed with the principles governing costs set out in my substantive 

reasons and said that such principles supported the costs order that they 

sought since they were substantially successful in both proceedings and the 

builder was unsuccessful. 
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5 I respectfully agree with that submission and shall make a costs order as sought 

by the owners. 

Orders 

6 I make the following order: 

(1) Order that Luxury Building Group PL pay Paul Robert Cottee and 

Danielle Louise Martin’s costs of proceedings HB 22/02210 and HB 

22/22966 on the ordinary basis as agreed or assessed. 
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